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DETAILED ACTION 

1. Applicant's election with traverse of Group I, claims 1-8, 10, 11, 13, 15-20, 22, 
23, 25, in the reply filed on March 6, 2007 is acknowledged. The traversal is on the 
ground that the different features of the different embodiments can be employed as 
options in the structure recited in the instant independent claims. This is not found 
persuasive because those different features are not parts of the elected embodiment, 
but rather are parts of the different embodiments having materially different designs, 
mode of operation or effect, which falls in the criteria for establishing a proper election 
requirement. 

Claim 5 is also withdrawn from further consideration because it does not read on 
the elected embodiment of Figures 1-3, which is a rail traveling structure. As to 
Applicant's argument that all claims 1-26 should be examined together because claims 
2-14 and 16-26 depend from the elected independent claims 1 and 15. As per this 
election requirement, claims drawn to non-elected embodiments are withdrawn from 
further consideration; however, upon the allowance of a generic claim, applicant will be 
entitled to consideration of claims to additional species, which depend from or otherwise 
require all the limitation of an allowable generic claim. 

The requirement is still deemed proper and is therefore made FINAL. 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 


Application/Control Number: 10/804,529 Page 3 

Art Unit: 3617 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-4 are rejected under 35 U.S.C. 102(b) as being anticipated by Nijenhuis 
(US 6,401,624). 

Nijenhuis discloses a portable platform structure as recited in the instant claims, 
including platform 15, a trolley under the platform including wheels 16, and suspension 
system 17, which includes pneumatic means to allow adjustment and positioning of the 
platform. 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

5. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Nijenhuis 
(US 6,401,624) in view of Hogue (US 4,224,880). 
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Nijenhuis is applied above. 

Regarding the instant claimed platform including planks, as recited in instant 
claim 8, consider railcar floor of Hogue, which is formed by planks. In view of Hogue, it 
would have been obvious to one skilled in the art to form the platform (floor) structure of 
Nijenhuis by using planks, in a manner similar to that taught by Hogue, so as to achieve 
the expected advantages thereof. 

6. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nijenhuis (US 6,401,624) in view of Farmer (US 1,980,329). 

Nijenhuis is applied above. 

Regarding the instant claimed braking system, as recited in instant claim 13, it is 
noted that Nijenhuis does not show a braking system; however, braking system for use 
in a rail traveling structure is well known. Note for example, the rail wheel brake system 
shown in Farmer. Therefore, it would have been obvious to one skilled in the art to 
include a braking system, as for example shown in Farmer, in the structure of Nijenhuis 
so as to perform the expected braking function thereof. 

7. Claims 7 and 10-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Nijenhuis (US 6,401,624) in view of Fowler (US 2,190,708). 

Nijenhuis is applied above. 

Regarding the instant claimed extendable ramp, as recited in instant claim 7, 
consider the extendable ram of Fowler. In view of Fowler, it would have been obvious 
to one skilled in the art to also include extendable ramps, similar to that of Fowler, on 
the structure of Nijenhuis so as to allow the platform to bridge gaps in situations where a 
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permanent platform, similar to that shown in Figure 2 of Fowler, is located at a distance 
from the traveling platform. 

Regarding the instant claimed railings, as recited in instant claims 10-11, 
consider Figure 5 of Fowler; wherein, the ramps of Nijenhuis, as modified, are 
positioned vertically as railings as required by the instant claims. 
8. Claims 6 and 15-18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Nijenhuis (US 6,401 ,624) in view of Coath (US 701 ,469). 

Nijenhuis is applied above. 

Regarding the instant claimed steering mechanism, as recited in instant claim 6, 
consider the steering mechanism Coath in the form of a pivot. In view of Coath, it would 
have been obvious to one skilled in the art to include a steering mechanism, similar to 
that taught by Coath, in the structure of Nijenhuis so as to allow the rail traveling 
structure to negotiate track curves. 

Regarding the instant claimed positioning system providing. vertical and 
horizontal adjustment, as recited in instant claim 15, consider the positioning system of 
Nijenhuis, as modified, which includes the pivot, similar to that of Coath, for horizontal 
adjustment and air springs 17 for vertical adjustment. 

Regarding the instant claimed intended use, as recited in instant claim 16, note 
that since the structure of Nijenhuis, as modified, is capable of the instant claimed 
intended use, the instant claimed intended use limitation of considered met. 
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9. Claims 19 and 22-23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over the prior art as applied in claim 15 above and further in view of Fowler (US 
2,190,708). 

Regarding the instant claimed extendable ramp, as recited in instant claim 19, 
consider the extendable ram of Fowler. In view of Fowler, it would have been obvious 
to one skilled in the art to also include extendable ramps, similar to that of Fowler, on 
the structure of Nijenhuis so as to allow the platform to bridge gaps in situations where a 
permanent platform, similar to that shown in Figure 2 of Fowler, is located at a distance 
from the traveling platform. 

Regarding the instant claimed railings, as recited in instant claims 22-23, 
consider Figure 5 of Fowler; wherein, the ramps of Nijenhuis, as modified, are 
positioned vertically as railings as required by the instant claims. 

10. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over the prior 
art as applied in claim 15 above and further in view of Hogue (US 4,224,880). 

Regarding the instant claimed platform including planks, as recited in instant 
claim 20, consider railcar floor of Hogue, which is formed by planks. In view of Hogue, it 
would have been obvious to one skilled in the art to form the platform (floor) structure of 
Nijenhuis by using planks, in a manner similar to that taught by Hogue, so as to achieve 
the expected advantages thereof. 

1 1 . Claim 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over the prior 
art as applied in claim 1 5 above and further in view of Farmer (US 1 ,980,329). 
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Regarding the instant claimed braking system, as recited in instant claim 25, it is 
noted that Nijenhuis does not show a braking system; however, braking system for use 
in a rail traveling structure is well known. Note for example, the rail wheel brake system 
shown in Farmer. Therefore, it would have been obvious to one skilled in the art to 
include a braking system, as for example shown in Farmer, in the structure of Nijenhuis 
so as to perform the expected braking function thereof. 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mark T. Le whose telephone number is 571-272-6682. 
The examiner can normally be reached on Mon-Fri, between 9AM-3PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Samuel Morano can be reached on 571-272-6684. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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